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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
TIFFANY MARIE SMITH,
Defendant-Appellant.

NO. 44736
Ada County Case No.
CR-2007-812

RESPONDENT'S BRIEF

Issue
Has Smith failed to establish that the district court abused its discretion by
revoking her probation, imposed following her guilty plea to grand theft?

Smith Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Smith pled guilty to grand theft and, on August 20, 2007, the district court
imposed a unified sentence of 14 years, with two years fixed, suspended the sentence,
and placed Smith on supervised probation for 14 years. (R., pp.52-57.) In December
2010, the state filed a motion for bench warrant for probation violation alleging that
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Smith had violated her probation by being convicted of three felony counts of forgery
and three misdemeanor counts of theft in the third degree in Iowa, and by failing to pay
fines, fees, and restitution. (R., pp.65-68.) After serving six years in an Iowa prison for
her crimes, Smith was transported back to Idaho where she admitted to having violated
her probation by being convicted of forgery. (R., p.131; 10/25/16 Tr., p.5, L.4 – p.8,
L.21.)

The district court revoked Smith’s probation but sua sponte reduced her

sentence to three years, with one year fixed, pursuant to I.C.R. 35. (R., pp.134-37.)
Smith filed a notice of appeal timely from the order revoking probation. (R., pp.138-41.)
Smith asserts that the district court abused its discretion by revoking her
probation in light of family and community support, her previous employment as a
nurse, and the fact that she was incarcerated for committing other crimes while on
probation for the instant offense.

(Appellant’s brief, pp.3-5.)

Smith has failed to

establish an abuse of discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4).
The decision to revoke probation lies within the sound discretion of the district court.
State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v.
Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992). When deciding whether to
revoke probation, the district court must consider “whether the probation [was] achieving
the goal of rehabilitation and [was] consistent with the protection of society.” Drennen,
122 Idaho at 1022, 842 P.2d at 701.
Smith is not an appropriate candidate for probation. Before being sentenced in
this case, Smith was charged in Wisconsin and Iowa for ongoing criminal conduct, theft
in the first degree, and issuing worthless checks. (PSI, pp.272-73.) Smith committed
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those crimes, as well as the grand theft to which she pled guilty in this case, as part of a
crime spree with several accomplices. (PSI, p.273.) After being sentenced in Idaho
Smith was returned to Iowa to be incarcerated there for her crimes; during her
incarceration, and after being moved to a lower security setting and while in work
release, Smith passed several forged checks and was convicted of three counts of
felony forgery and three misdemeanor counts of theft in the third degree. (PSI, pp.3-6.)
At the disposition hearing for Smith’s probation violation, the district court noted
that Smith had already been incarcerated for six years in Iowa, that her crimes had
negatively affected the community, and that probation was not appropriate in light of the
fact that Smith had committed new felony offenses while concurrently on probation in
this case and in prison on other cases. (12/13/16 Tr., p.25, L.10 – p.30, L.7.) Probation
was clearly not serving the purpose of rehabilitation in this case, as evinced by Smith's
continued criminal behavior while incarcerated. Neither was probation achieving the
goal of community protection, given Smith’s crimes created more victims.
The district court considered all of the relevant information and concluded, “I
don’t think it’s appropriate to place you on probation given that you committed new
felony offenses while you were on both probation in this case, and in prison for those
other cases.”

(9/15/15 Tr., p.30, Ls.1-5.)

Smith’s continued criminal behavior and

further victimization of others did not merit continued probation. The state submits that
Smith has failed to establish that the district court abused its discretion by revoking her
probation, for reasons more fully set forth in the attached excerpt of the disposition
hearing transcript, which the state adopts as its argument on appeal. (Appendix A)
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Conclusion
The state respectfully requests this Court to affirm the district court’s orders
revoking probation.

DATED this 9th day of August, 2017.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 9th day of August, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
SALLY J. COOLEY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General
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